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in the Name of Allah, the Most Merciful, the Mast Beneficent : 
Preface 


Divorce is a burning issue of our time and a rising 
problem of modern society as well. The main reason 
behind it is wide spread ignorance of teachings and 
instructions. given by Islamic Shariah to strengthen the 
relations between spouses and keep the institution of 

‘marital life prosperous and flourishing. There is no doubt 

“that divorce shakes-the very foundation of family 
institution and leaves bad impacts on several of its 
members. Therefore, Islam. has laid down a balanced and 
comprehensive. guideline to make this institution durable 
and to avoid the situation in which divorce comes as an 
only option for the betterment of future life. ; 


There was a demanding need to prepare a short 
handbook on the topic in a simple languages so that 
people could go through it in a less time and become 
aware about these instructions and also can spread them 
easily amongst others. To meet this demand I had written 
‘this booklet five years before in Urdu language, and it 
was published first by Al India Muslim Personal Law 
Board and next. by Jamat-e-Islami Hind in 2007. The 
‘booklet had been circulated on a wide scale all over the 
country. Later on it- was translated into Hindi language 
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and published by Markazi Maktaba Islami Publishers, 
‘New Delhi in 2009. During these years, many of my elders 
and colleagues used to ask me to’ get this booklet translated 
into English language for the benefit of the English r eaders 
and the new generation who do not know Urdu. : 


it.was in the summer vacation of 2010 that I had _ 
asked my son Osama Fahim to translate the booklet into 
English, though it was his first attempt, Iam very happy 
that he did the job very well. I am thankful to my elder 
brother in Jaw, Engineer Aejaz Ahmad, Chief Manager, 
NCL, Dudhichua, Singrauli, (M.P) who checked the 
translation very carefully and made some necessary 
corrections. I am very grateful to Dr. Abdul Moiz, Head 
department of Arabic, Maulana Azad National Urdu 
University, Hyderabad, and an expert in Islamic Shariah, 
who not only spared his precious time to go through the 
booklet and made some minor corrections, but also 
fulfilled my request by writing 'F oreword' for the booklet. 


I would also like to thank all my family members, my 
parents and wife who are always my strength, and 
gspecially my daughter Umama Fahim who had not only 
translated my other Booklet on "Property Rights of 
Muslim Women’, but had also helped me in ‘proof 
reading of this booklet. May Allah eyes them all His best 
rewards i in both worlds. © 


Dr, WMohd. Fahim fthktan Nadet 
Assistant Professor Islamic Studies 
. Maulana Azad National Urdu University, Hyderabad 


Foreword 


Marriage is indeed an essential brick in the citadel of 
family system. Wedlock has been a legitimate and 
respectable institution throughout the ages. Islam has 
_ attached great importance to this aspéct and laid down’ 
crystal clear instructions as to strengthening the relations 
between the spouses. On the other it has suggested ways 
to make them durable, peaceful, flourishing and 
prosperous. However, 2t times it seems to be incumbent 
to sever the relationship due to some unavoidable 
reasons.-As such Islam allows adopting this option as a 
ast résort to the solution but with some restrictions and 
instructions to adhere to strictly. 

The booklet "Divorce, In Islamic Perspective" 
explains in length these restrictions and throws solutions 
to narrow down the differences arising from number of 
factors - negligence of duties, demanding for rights and 
. ignorance of the teachings of the Shariah relating to the 
responsibilities of individuals toward family in particular 
and the community in general - thus resulting in the spoil 
of relations and pronouncement of divorce. The ratio of 
divorce has been on the rise globally, rendering the lives 


8 ¥ og Divorce In Islamic Perspective 


of hundreds of thousands _of people wrecked miserable 

_ and leaving the innocent children in pathetic condition 
for no fault of them. The alarming situation calls for 
pondering over this issue to search for the lasting 

‘ solution to this problem, to create awareness among the 
people and educate them about this important sapert of 
their life. 


The author, Dr. Mohd. Fahim Akhtar Nadvi, a well 
-known figure in the field of Islamic Studies, has good 
command on Islamic jurisprudence as he has authored’ a 
number of:valuable works in this area. Dr. Nadvi, whois 
actively engaged with myriad community welfare 
activities and has the first hand knowledge of the plight 
of the Ummah, has dealt iri a befitting manner with the 
burning issue - divorce and its implications - right from 
the marriage. its Islamic, concept, aims and objectives, 
duties of the spouses towards each other and to the 
concept of divorce, its pros and cons and the restrictions 
placed in opting for this act, most of the time undesirable 
‘in the eyes of Shariah until and unless one is compelled 
to resort to it and that too after thinking over and over 
about its implications hundred times before coming to. 
any conclusion. ; : 

The book originally, written in Urdu, which was 
widely acclaimed, has been rendered in English by a 
budding translator, Osama Fahim, non other than the son 
of Dr. Mohd. Fahim Akhtar Nadvi. This aaey have surely 


9 


lessened the burden of the translator in comprehending 
the content and consulting the author very frequently and 
comfortably at purely technical terms requiring 
explanation in the translation process. The: present 
English translation of the book will, necessarily, cater to 
the needs of a large number of people, especially those 
unaware of Urdu. The translator seems to have made a 
point convey the message to the masses. As such the 
language used is very simple and easily comprehendible 
to even those having only working knowledge of English. 
This is why the translator- atempted to be close to the 
original text. 


This book should aceonibaay every individual 
whether married or about to getting married as it serves 
as a beackoning light in the darkness of ignorance and a 
soul searching for the whole Muslim Ummah. 


Dr. Abdul Moiz | 

Head, Department of Arabic * 

Maulana Azad National Urdu University, 
Hyderabad 


cae conditions: to make the, divorce next 


’ Divorce, in istamic Perspective - 


fF . “ ‘ tog ‘Why Divorce?“ 


Iti is ad aul not the medicine; which i is ‘essential for 
* the survival of a, human being. Ifa person takes ‘only 
medicine i in piace of food: then obviously ie i is going to. 
put. his life i in jeopardy. On ‘the contrary; ifa person falls 
Sick; then, there i is no way, but to take medicine, oe : 


In, our. tharital life: a ‘situation. ‘may. arise; when = 


divorce plays. the same ‘tole as-of medicine. The use ‘of 
' divorce’ without considering its consequences would 
wreck the marital life. But if there is no way to continite 
_ the relationship as a wife ‘and husband; then there i isno . 


_choice but to opt divorce as ast Tesort. 


Bat oday i in, our society, divarce: has become a serious 
: _ issue. Misconceptions. have. been. the’ root cause in*- 
making divorce an ‘issue? By. imagining ‘the, problems of : 
-_ divorce, ‘some people suggest that divorce. itself sho ; Id be’ 
banned, while others are. “of. the opinion ‘of putting 

1e. di impossible.. Some. a 
advocate. that the. Fight to divorce should ‘be given ‘to. - 


women, while, some opine. that, the. power ‘should be: : 


wrested: in the hands: of. the, court.; Some. Say, that 
considering three: ce divorces as one can solve the problem, 
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while others search ways to remarry their previous wives 
after pronouncing three divorces. Thus, this issue has 
varied opinions. Is divorce a subject that can be debated 
by any person? Or are there no guidelines at all regarding 
divorces in the divine Shariah which was revealed by 
Allah, the creator of worlds, and which is full of wisdoms 
and is the only means for the betterment of mankind. 


Of course there are ample guidelines present in the 
Shariah on the subject. One can come to know by the 
teachings of Quran and Hadith that when and how to 
pronounce divorce? So iet’s study the teachings of Islam 
regarding | this issue. 


‘Before divorce ; 
The first question is that why divorce has been 
allowed in Islamic Shariah? It is a fact that divorce ends 
marriage and breaks the martial life of a couple. In 
normal situation marriage is essential for every © 
individual, and it is .also a Sunnah of the Prophet 
Muhammad (P.B.U.H). Marriage is the foundation stone 
of a family. Because of this the human race continues on 
this earth. Marriage is also termed as Ibadat, because this 
facilitates the sexual desire to be fulfilled, and prevents 
from indulging into illegal sexual relationships. 
Undoubtedly, ‘a marital relationship containing such 
features would be very strong. That is why Islam 
describes marriage as a strong bond and covenant. 
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‘Allah says: 


"And they‘have taken from you a sdlemn covenant". 
. im “Nisa: 21). 


“wAvcotding to the ‘Quran, marriage is‘a solemn i 
covenant. Prophet Muhammad (P.B. U.H) advised a 
Sahabi (companion) to look at the woman ‘with whom his 
marriage was being arranged, and mentioned the reason as” 

In. this way. the relationship between both of ‘you will 2 

' become stronger. (Tirmizi, chapter of Nikah, Hadith No. 1087) 

- So;-efforts ‘should be made before as well as ‘after the 
marriage to make this relation as stronger: as ‘possible. ; 


For this purpose Prophet Muhammad. (. B. U. ae ‘has. 
" given two instructions: . : 


“Firstly; 


For both the husband and wife, ti duties ‘ind rights’ 
towards each other have been fixed. And both have been 
_asked to fulfill their duties. If husbarid fulfills his 
‘responsibilities, then the rights of wife are. met, and if 
seule) her duties, then the rights of husband are 
"met. . - Pa pore es, oe 
. Piophe: ‘Muhammad (P.B.U. H) said tor men: oe Bee 


"Feed your wives what you eat, clothe them what you 
. wear and not to abuse them a (Bb Daud; chapter of Nikah) 


: ‘And he:told-women: 
"Obey your husband, and not allow. juich Geos enter: 
~ . his bed room that. your husband dislikes. (Tirmizi, chapter. 
of Ar-Rezaa,, Hadith No, ‘ 163. Abu Daud, Hadith No. 1830). 


¢ 
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Secondly; 


It is a usual phenomenon in marital life to face ups 
and downs. In these situations both husband and wife 
should give space and respect to each other, try to 
understand each other's emotions, and should not leave 
the middle path of life. Pre Muhammad (P.B.U.H) 
said to men: 

"No Muslim man can hate a Muslim wife, if he dislikes 

one thing in her, he would definitely like her several 

other things". (Muslim, Hadith No. 2672): 

How logical and wise teachings these are! It is a true 
phenomenon which every one experiences in his or her 
life. Is there any person having some faults without 
having a lot of goodness at his or her credit? Of course 
everyone has weak as well as strong features in life. If 
this human tendency is taken into consideration, then 
‘controlling emotions during anger or temper would be 


easier. Quran addresses husbands: 
"If you take a dislike to them, it may be that you dislike 
a thing and Allah brings about, through it, a great 
deal of good". (Al-Nisa: 19) 


And Prophet Munsnoied (P.B.U.H) said to the 


wives: ; 
"If I have ordered anyoneé to bow before somebody, I 
would have ordered a wife to bow before her husband”. 
(Tirmizi, chapter of Nikah, Hadith No. 1159) 
By following these two} instructions, husband and 
wifé become good friends, and don't develop enmity 
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against each other. Both become a part of each other 
rather than a party against each other. And this behavior 
ends more than a half of the problems of a couple. By 
keeping this in mind, if any problem arises, or any fault 
occurs, or any work is left incomplete, then instead of 
anger, politeness develops between them, instead of 
taunting on a mistake, the spirit of teaching dominates, 
and instead of thinking to take revenge, thought of 
correction comes in mind. And if such care and concern 
is shown from one’side; then the realization of the 
mistake and feelings of respect towards other also 
increase from the other side. And this doesn't develop 
hate and distance between couples. And how can the 
negative feelings develop between them, when both: 
husband and wife are a part of each other, and both meet 
to form their completion, so how can a part treat the other 
part as a stranger. And this is the bond which the Quran 
illustrates as: 

You are members of each other. (Al-e-Imran: 195) 

Also the Quran shows another strong reference to 
this relation: 

They are your garments and you are their garments. 

(Al-Bagarah: 187) 
And Prophet Muhammad (P.B.U.H) expressed this 


two way relation as: 
Women are men’s parts. 
(Abu-Daud, chapter of Al-Taharah, Hadith No. 236) 
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When this aspect of bonds between husband and wife 
disappears from their minds, then even a small problem 
becomes big, someone's fault or mistake is seen with 
mistrust, small quarrel turns into a big fight, and then 
mistrust, quarrels and taunts from one side create anger 
and revenge from other side. Then a mountain is made 
out of a mole, spark turns into a flame, which soon 
spreads to burn the entire house. Fire is a fire, when 
expands burns everything on its way, so not only 
husband and wife, but the entire family burns in this fire. 
And the biggest loss is of their children. 


If husband and wife are not ready to treat each other 
as their partner, then they will become rivals. Then the 
rivalry will prevail, and prolonged quarrel will be a 
regular phenomena. And in this scenario, the coin will 
turn. Instead of fulfilling-one's duties, the claim of one's 
rights will dominate. This is the opposite mindset which 
takes the vehicle of life backwards. Only if this mindset 
and pattern is changed, then at the same place, both will 
become caretakers of each other, and will solve their 
problems mutually. Prophet Muhammad (P.B.U.H) has 
said: 

See! Obey the recommendation of good behavior 


towards women; they are captives with you. 
(Tirmizi, chapter of Raza, Hadith No. 1163) 
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Don't Pronounce Divorce: 

So; when the bond of Nikgh becomes stronger, there 
is no need to break it. This 2 concept of marriage in 
Islam, and is liked by Allah and His Prophet Muhammad 
(P.B.U.H). That is why Prophet Muhammad (P.B.U.H) 
has advised to be away from divorce till the last moment, 
and has mentioned the evils of divorce in different styles. 
Islam doesn't recognize the divorce just to change the 
wife. If a person has no control over personal desires, 
then he can opt for second marriage to fulfill his desires 
in a legal way. Islam allows polygamy with a condition of 
having capability to do justice with them. But changing 
wives just like clothes and shoes is a heinous act. 


Likewise if a woman develops such negative 
mindset, and she demands her husband to divorce her 
without any suitable reason, then she is, in the sight of 
Allah, liable for a harsh punishment. See what Allah says 
about this: 

"Any woman, who wants her husband to divorce her 

without any suitable reason, would be deprived of the 

Jragrance of Heaven." 

(Abu-Daud, chapter of Talaq, Hadith No. 1899) 

Talaq is not a word which should be uttered on petty 
things. Through Nikah, two strangers become close to 
each other only by uttering two words (i.e. Eeejaab wa 
Qabool = offer and acceptance), so close that no other 
relation in the family is closer than this, in the same way, 
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this relation breaks by uttering the word of Talag. To 
maintain this reiation strong, it has been recommended to 
avoid the word TALAQ. This utterance is not so simple. 
Uttering these words during temper and smal] quarrels 
are like taking poison in normal situation. Beware of the 
mistake you commit on small issue! Prophet Muhammad 
(P.B.U.H) has said: 

Fun and seriousness are equal in three things; Nikah, 

Divorce and Rajat. (Tirmizi, chapter of Talaq, Hadith No. 1184) 

These three things become valid only by speaking 
even for fun sake or with seriousness. Owing to the 
importance of the above mentioned things, Islam wants 
to forbid them using as a joke. So speaking these words 
of far reaching impacts and uttering them in simple 
issues is a grave mistake and is against Allah's favor. 
Always stay away from such faults and do not give 
divorce till the last moment. If one asks about the worst 
thing which has been legalized, then the answer is 
divorce. This answer has been given by the most truthful 
human and our dearest Prophet Muhammad (P.B.U.H). 
He says: 

The most hated thing before Allah, which has been 

made Halal is divorce. 

(Abu-Daud, chapter of Talag, Hadith No. 1863) 

No Halal and permitted thing is as worse as this. 
Divorce is so worse because not only two persons, but 
the entire family structure is ravaged to ground. Hate and 
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enmity extends to both families, the very foundation of 
new generation is shaken, and tne whole society breaks 
down. As it has far reaching consequences; so, it is the 
worst thing which has been accepted legally. 


What to do if differences arise? 

It is possible that husband and wife are equally aware 
of their responsibilities and are eventually discharging 
them, yet differences arise between them. So what should 
be done in such a Situation? Should divorce be given in 
anger? No! Important issues like divorce should not be 
discussed during anger. If differences arise then some 
points discussed below should be taken into 
consideration: 

e Why difference has arisen? Is there a suitable 
reason for it? If yes, so please remove it. If you are 
not discharging your responsibilities, then 
discharge them eventually, remove your mistakes. 
Differences would end simultaneously. 

e Both of you should sit together and resolve your 
matters with peaceful mind. Guide each other. 
Dialogue and interaction will end the differences. 


e Put a responsible and well wishing member 
between you. He/she should listen to the problems 
of you both and resolve the conflicts. The guilty 
should accept his mistake. This is not the issue of 
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winning or losing, but it is the issue of making 
one's own life happy. So accept your mistake 
quickly and remove it. 


If differences have exceeded the above discussed 
limit, then both the man and the woman should 
seek an arbiter from their respective families. 
Family members are taken because they are aware 
of the domestic issues and can do investigation in 
a proper manner. These two arbiters should be 
honest and well-wishers. And the real motive of 
both arbiters Should be to resolve conflicts and 
reunite the couple. Both arbiters should see the 
differences with justice, and should fix some 
guidelines for both. The things which are the real 
cause behind differences should be removed, or 
some restrictions should be placed. 


In some cases both husband and wife are not the 
actual reason of differences, but is a third person. 
Husband and wife are having a loving and 
caretaking attitude towards each other, but a 
member of their common family backbites 
between them, or makes false comments, or for the 
sake of his vested interests, makes them quarrel 
with each other. Sometimes a man or woman in 
the neighborhood incites wife against husband, or 
husband against wife. In this situation the couple 
should not concentrate on the ill-wisher's sayings 
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and reject him completely. And if such a thing is: 
done by a family member, then the couple should 
create such an environment that no outsider should 
get a chance to interfere in their personal matters. 
If necessary, they should change their home, 
because change in environment also ends the 
differences caused by the previous environment. 


Removing differences is a Muslim's behavior, and is 
Allah's order too. Moreover this is the requirement of 
wisdom. The ill-wishers watch fight to entertain 
themselves, that is why the Quran orders the men: 

And live your life happily with your wives. (A\-Nisa: 19) 

Allah has promised in the Quran that if you try to 
resolve the differences, then Allah will create a bond 
between you. See what Quran says: 

If you fear a breach between them, appoint two 

arbiters, one from his family and the other from hers, 

if they wish for peace, Allah will. cause their 

reconciliation. . : (Al-Nisa: 35) 

How nice this formula.is! How many broken hearts 
Allah joins! When differences arise then take the Quranic 
path, Insha-Allah, not only happiness will return, but love 
and bond will increase more than it was earlier. 


Only one divorce for separation: 


Everyone knows that ups and downs continue in an 
individual's life. Sometimes there are nags while at other 
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times there is pain. These are usual phenomena in a 
human's life and rarely they are absent in any life. These 
things occur and end. Today's nags will disappear 
tomorrow. Temporary pains may end with passing time. 
If there are financial problems, together struggles may 
result in this removal by the grace of Allah. These issues 
are not worthy to cause separation, nor should one think 
of it. So do not utter the word of divorce in such a 
situation or during anger. Understand what divorce is? 


Marriage combines two strangers where as on the 
‘other hand divorce separates them. So divorce-is meant 
only for the situation when ending marriage is necessary. 
Just as dialogue and interaction take place for months 
before marriage, advice is often sought from the elders of 
family and friends, and every kind of satisfaction is 
sought, then with full care and in the presence of elders, a 
marriage takes place. In the same way when a situation of 
dissolution of marriage arises, then considerations should 
be taken from every angle, advice should be sought from 
elders and well-wishers. And Ulama (Shariah experts) 
should be consulted about the Shariah provisions. And 
after taking all these steps, if there is complete 
satisfaction that ending of marriage has now become 
necessary, and the divorce is left the only option to 
remain obeying to the teachings of Islam, then the 
divorce should take place in the presence of elders. This 
is the Islamic concept of divorce. ~ 
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"~ The Quran says about this in brief: 
__, Either hold together. on equitable terms or separate. 
: with, kindness. : aes = _ (AL-Bagarah: 229), : 
Hence the ‘meaning. SE marriage, is that a couple S 
should. lead their life i ina pleasant wa} Tf. this becomes 


fies impossible, and all sorts of. dialogue,. interaction and 


removing differences have failed, and it. has become clear . 


“+ that separation . is now, the. ‘only better way, for both 

_ husband and _wife,, -then forinalities, for separation | should 
be undertaken: According. to the. Quran, this is the 

: occasion for. which the diyorce i is meant, . . 


The Quran: describes that when both husband and - 
: “site are, of the firm opinion t ‘that they, cahnot live happily 
together and. cannot fulfill their duties towards each: other 
‘and comply with.Allah's-orders related to martial | life, 
hey should ae : : as 7 
ee The Quran says:: * zl eae are 
ae If you fear-that.you would be unable to heen the limits : 
-+ ordained by Allah, there-is.no blame on either of them - 
Uf she gives, something for her. freedom. (Al-Bagarah: 229) : 
So when: the formalities of divorce are initiated. after 
arriving at this: stages ‘then the. procedure would be « as 


follows: i . s 

me. ie you have not given Meher, then give it to wife. 
= e “Check in which condition your wife is?: Tf she i is in 
re _fenstrual. ‘pétiod. then wait till itends. And- after it ” 
~ »there shouldn't be any séxual telation, with her any 
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more. 9° =) 7 


Now, give one “divarte i in thé presence of two 


elders. It will be ‘enough to utter with tongue the. 
sentence: "T give. Divorce", or write it. By this the 
divorce has takeni place and it is complete. Do not 
repeat this sentence or repeat the word "divorce, 


-Itis a grave mistake and ignorance ‘that the’ 
"sentence. of divorce be repeated | or written thrice. 


Don't do this mistake ever. Do you know how 


“ grave this. mistake is? So grave that once when 

_ Prophet Muhammad (P.B.U.H) a very kind and 
- compassioriate person, learnt that a’man has given 
‘three divorces. at once, his face grew red of anger 
‘and said: 


You are making fun of the Quran‘in pout of me, ~ 
(Nasa-i, chapter of Talaq, Hadith No, 3430) 


= See the seriousness of the above sentence and the © 
_» level of anger there.-It is very clear by this 
" -sentence that how big sin and grave fault i is to give 
"three divorces at one time..Some ignorant people 


suggest writing or uttering three divorces to break 


. the martiage in this situation.-They do not know _ 
- the law of Shariah Correctly. If there is a need for 


writing: divorce on a legal paper, write it only’ 


"once. Remember, only, one divorce is enough for 


Separation. . 


° After giving one amos the: ‘Iddat period will 
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start. After completing the Iddat, i.e. the period of 
three menstrual cycles or three months as may be 
the case, the legal relation between former 
husband and wife ends completely. During the 
days of Iddat, it is the duty of the husband to bear 
the maintenance of wife. And during. this period 
the wife has to stay at the husband's house. 


During Iddat period sometimes it happens that 
husband feels resentment on his previous decision. He 
thinks.-of going with the same wife instead of marrying 
another woman. If-he thinks: so, he can go with his , 
thinking. For this it is enough to retake his wife back, by 
saying: "I make you my wife again", or by doing 
something with her as a wife. .This is called Rojuu. It 
should be better if the talk for Rojuu takes place in the 
presence of elders. A new relationship will begin after 
‘Rojuu. This provision is available only within the Iddat 
period. 

If Iddat period of three months has passed, and after 
that period man thinks so,-20w he couldn't make Rojuu. 

. But he has the option to remarry the same woman with 
new Mahar and new Nikah. By performing new Nikah 
they will again become husband and wife. : 

These both options (i.e. making Rojuu during Iddat 
period and performing new Nikah with same woman 
after completion of /ddat at any time) are only 
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permissible after giving one or two divorces 
(Talagq-e-Rajai). 1f man makes his mind that he will not 
make use of these options, then the separation will be 
complete by ending of Jddat period. 


- Issue of three Divorces: 
There are heated arguments on the issue of three _ 
divorces these days. And people say many things about it. 
First of all, it should be noted that giving three divorces 
at once is a sin. And if you have read the previous pages, 
then you would have been ‘convinced that there is no 
need of giving three divorces at once. Divorce is a thing - 
which should only be given after consultation, dialogue 
and interaction. ‘And it is very ‘clear that one divorce is 
enough for separation. 


_ Tfan individual-does not follow the recommended 
way of giving one divorce for separation, and goes for 
three divorces, then the following points should be noted: 
e Giving three divorces at once is asin and 
disobedience of Allah's order. The one who does such 
deeds deserves Prophet. Muhammad's . B.U: ») anger 
and is a big sinner. 


e Divorces become valid even after giving thrice at 
once. There are four reputed schools of Fiqh. 
(jurisprudence) among Sunni Muslims all over the world. 
-All these four Fighi schools, namely Hanafi, Shaafei, 
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Maleki and Hambali unanimously agree that this kind of 
three divorces is valid, which is called Talaq-e- -Mughlladhah 
(irrevocable divorce). This means that there is no scope 
for-reunion left after three divorces are given. 


e-In India and in different parts of the world some 
Muslims follow the AAl-e-Hadith school of thought. In 
the same way Shia groups also have a vast population, : 
who follow Figh-e-Jafariah. Both of. these schools of . 
thought opine that giving three divorces is considered 
valid, but it is counted as only one, not three divorces. It 
means: that according to these schools of thought, the 
husband, after this kind of divorce also, can go for taking 
back his wife as Rojuu during Iddat period, and ‘can, 
remarry. her at any time after completion of Iddat by 
performing new Nikah. ; 


e Both thése opinions are based. on Shariah 
conjunctions, so whoever follows a particular school of 
thought, can practice with consultation of the Ulama of 
their school of thought. ; 


e Ifa Muslim gives three divorces at once, in a way 
that he repeats word or sentence of divorce like "Divorce, 
Divorce, Divorce", or "I give divorce, I give divorce, I 
give divorce", and he does not mention the numerical 
figures. like "I give three divorces", and he claims that his 
intention, while repeating words or sentences, was only 


fe 


to emphasize it ‘and make his point clear, and not to give 
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three divorces, in this case the Hanafi school of Fiqh 
recognizes it as one divorce. 

However, divorce either treated as one or three, it is 
clear that there is no need ‘for three divorces, nor it is 
recommended. But Islamic teaching is the one that 
’ strongly favors the stopping divorce. Why should there 
be divorce? Remove the differences, pardon each other 
for faults, and don't make fun of word divorce by uttering 
it to.express ‘anger. Then divorce will certainly not 
happen. Yes, divorce is meant only for those, for whom 
there is no choice other than living separately in future. 
And for this purpose, when divorce is given, only one, 
- divorce would be enough for separation. 


With this concept of Islam on divorce, when-one see 
the issue of divorce, then the debate of considering 
divorces as three or one becomes useless. 

Therefore come and decide that: 

Not now one divorce 

And 


Never all three divorce. 


Marriage after three divorces: 

As you have read and understood that wherever Islam 
allows divorce, only one divorce can fulfill the purpose. 
The impacts of one divorce and provisions aftermath 
have been elaborated above. If second divorce is uttered 
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afterwards or two divorces are given at once, instead of 
one, then in both cases: the impacts of two divorces 
would be the same as one. 


_Three divorces, either given at three different times 
or in one sitting, have same impacts. It means that 
- husband’and wife. are separated for the entire life. That is 
- why it is named as. Mughlladhah (irrevocable- divorce). 
Finding ways for reconciliation after three divorces is a 
_ very high degree of stupidity and foolishness. 
For this issue the Quran has given’ a provision, and 
Prophet Muhammad oe B.U. H) has explained | it ina. 
Hadith. j 
"The detail of this provision is that if a woman, after 
three divorces from her husband, gets married after Iddat, 
to another man, and again her marriage with the second 
husband breaks, due to his death or divorce on a just 
reason, then she; after completing iddat from the second 
marriage, can marry the very first husband in the same 
manner as to others. It means that as:she can marry now 
"any third man, the third man could be her first husband. 
This is the only way provided by the Quran, in which 
a woman can remarry her first husband after three 
. divorces. This is purely co incidental case. That means if 
it happens that the second. marriage of the woman 
couldn't last, she can go for a new marriage with a person 
who was supposed to be her first husband. ‘ 
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_ During the life of prophet Muhammad (P. B.U. H) 
such an incident took place: 


A female Sahabiah was the wife of a Sahabi, Refaa 
Quradi (R.T.A). Refaa Quradi (R.T.A) gave her three 
divorces, and she married another man Abdul Rehman 
Bin Al- Zubair (R.T.A). After marriage she realized that 
this man is not fit for her, and she complained this to 
Prophet Muhammad (P.B.U.H). Prophet Muhammad 
(P.U.B.H) understood the matter and said that if she 
wants to return to her previous husband, then she has to 
make conjugal relationship with her present husband. If 
this does not happen, she can't separate from him and 
can't return to her previous husband. 

(Tirmizi, chapter of Nikah, Hadith No. 1118) 

This provision of remarriage with the previous 
husband after three divorces is basically for incidental 
situations. This is not a pre-planned way ‘at all that a 
woman, after three divorces, marries a man only to’ 
facilitate her to remarry her first husband. It is shameful 

‘and subject to curse from Allah. A pious religion like 
Islam can never allow such worse and wrong deeds. See 
how hard words Prophet Muhammad (P.B.U.H) has used 

"for those who do such foul deeds. There is a Hadis says: 

Prophet Muhammad (P.B.U.H) has sent a curse on 


both Halalah makers and for whom "Halal" (Halalah) 
is made. (Tirmizi, chapter of Nikah, Hadith No. 1120) 


Which utterance could be harsher than curse? So 
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” avoid’ yourself, from becoming a: aitiee. of: ‘curse sof Allah . 
7 and: his. dear; Prophet Muhammad (P.B.U.H), by doing t this 
: foul deed. : : 


is : $ rae 


Who can n Divorce; Man or. Woman: - 


; When | divorce. is given with unanimous. deco of 
both husband- and wife}: and at a situation they consider 


: separation by divorce a better option, then the question of ¢ 


who’ has the right of divorce becomes useless, And Islam 


recommends divorce only for this situation. ; 
As far as the question of who.can:take. separation. is 

concerned, the: answer, is. ‘that, Islam has. provided, many 

ways for separation, which are. meant for different types 


_ of situations. ‘The main idea. involved. here is that both 
S husband and: wife should not suffer from any harm. from : 
"each other. Islam provides several ways for separation in “ 
_ order to free the sufferer from sufferings.. ‘ae 


Among: these’ ways the first and foremost: way-is 


‘divorce. Islam has given ihe right to divorce to the-man. 


. There are many reasons behifd.giving-this right t to man., 


-The first reason is that a house: is ike an oreeanon 


: with man as its head. - ‘ 


The Quran’ says: - . : 
- « Men are protectors and maintainers of women. 
- (Al Nisa: 34): 


he The. secon reason is that during marital lites Islam *. 
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puts all financial and maintenance responsibilities on 
man's shoulders. Man has-to give a suitable amount to 
wife as Maher. The second is that he has to provide 
maintenance and accommodation to his wife. No matter 
how rich his wife-is, her maintenance would remain on 
man's shoulders. This responsibility has not been put 
upon the woman. 

Owing to these reasons the first way of separation, 
i.e. right to. divorce is given to man. But when this right 
is should be used and what should be the way has already 
been discussed earlier. 

Prophet Muhammad.(P.B.U.H) said: 

Divorce is for the one who has responsibilities. 

(Ibn-Majah, chapter of Talaq, Hadith No. 2081) 

_ The second type of separation is Tafweez-e-Talaq 
(Delegation of Right to Divorce to other). In this way, the 
woman has been given the provision to separate herself 
from husband. Here man delegates his right of divorce to 
his wife at the time of marriage or at any time after 
marriage. If a man delegates his right of divorce to his 
wife during Nikah or after Nikah, then it is 
Tafweez-e-Talaq. If husband has given this right with 
certain conditions, then after fulfilling.these conditions 
wife can use. this right and divorce herself, and this 
divorce would be valid. 


The third type of separation is Khula. This is. also for 
women. Ifa woman thinks that she can't live happily with 
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fulfilling her duties and responsibilities of marital life, 
thei she can discuss with her husband for separation. The 
“woman has to return the Meher amount or ‘the amount 
fixed mutually for the purpose, and in return man would 
Mivorce her. This i is Khula. 


During the ‘lifetime of Prophet Muhammad To Uz B. ") 
- such an incident took place: - > : 


OA Sahabiah, Habibah Bint-e Sahla was the wife of ° 
Sabit Bin Qais, but she was not happy with him: She said 
to Prophet Muhammad (P. U.B.H) "Ido hot have any 
complaints against Sabit, nor on his behavior and attitude 
~_ towards me, but I feel that I can't fulfill Allah's orders 
; regarding him". Then Prophet Muhammad (P.U.B.H). * 
. ordered Habibah to return the garden: given. by Sabit-as 
. Meher and ordered. Sabit to. divorce her. This is Khula. 


Another -way of separation is Faskh (Dissolution of 
Marriage). This is through Muslim Qazi and Muslim 
court. If a woman has complaints ‘against her husband, 
for instance he is of mix gender; he does not provide 
food and maintenance, does not behave well, -or he is 
missing, becamé mad, or has fallen in the grip of a life 
threatening disease etc, the woman should take her case 
to. Qazi. The Qazi has to investigate the claim and 
complete . the court formalities: After satisfaction of the - 

_case the Qazi can dissolve the woman's Nikah. All-India _ 
“Muslim Personal Law Board has established Darul Qaza. . 
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in different parts of the country, where such type of cases 
can n be filed before a Mustan Qazi. j ; 


Iddat after Divorce: 


As there is Iddat for woman after one ‘or two. 
divorces, which ‘has beeri discussed earlier; in ‘the’ same 
way there is Iddat for her after three divorces also. The’ 
completion: of Iddat’ and. waiting till the period is over ” 
‘before going to another anette: is Allah's order, The 


Quran says: 
- And count their presen bad periods’ ‘and fear Allah, 
“your lord. . aa j i Ge _ (AFTalag: 1) 


Without completing Iddat period, -a woman cannot. ; 
remarry. After one or two divorces, which are ‘called ae 
Talaq-e- Rajee, husband can retake the woman back | as his: 


wife during Iddat period. And if Iddat completes, then ~ 


‘husband can remarry her. But after three divorces:woman 
cannot become his wife, neither during Iddat nor after it, 
except for the incidental situation wel has been 
discussed earlier. : 

'e- Iddat period should be completed: in husband's 
house, and husband will provide maintenance to her 
during this period. After Iddat passes, no relation is left . 


between man and woman. Therefore woman's -. 


maintenance would no longer remain on man's shoulders. 
. Taking maintenance from the man after passing Iddat 
period is same as taking maintenance from a stranger. 
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e The Iddat period is three menstrual cycles for 
“women having habit of menstruation. Immediately after’ 
completion of third cycle, Iddat period will end. If a 
" woman does not have the habit of menstrual cycle, for 
her the Iddat period is three months. And if a woman ‘is 
pregnant at the time of divorce, then the Iddat period will 
end only with the childbirth, whether it takes place within 
afew days after divorce or takes more than three months. - 


